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National Affairs and Legislation Committee  
The Garden Club of America 

115th Congress, 1st Session — February 6, 2017 
Update #1 

 

     CONGRESSIONAL REVIEW ACT THREATS—ACT NOW! 
 
 

 
 
 
 
 
 
 
 
 
 
 
Why Is the Federal Regulatory Process Important for the Environment? 
 
With the new Congress, many legislators are working to strip the existing environmental safeguards that have 
been established over multiple administrations—both Democratic and Republican.  

Federal regulation is a key tool that the government uses to implement environmental policy. These regulations 
(also called rules) are not developed hastily or unilaterally; rather, they are the result of a complex set of 
procedures that are part of the federal rulemaking process. This process requires that the rulemaking agency (the 
US Environmental Protection Agency or the US Bureau of Land Management, for example) perform an analysis, 
typically using peer-reviewed science as its basis and incorporating public comments, before issuing a rule that is 
proposed, finalized, and eventually enacted. 

Right now, Congress is targeting a range of environmental rules that protect taxpayers and their families. They 
are using the Congressional Review Act to vote to eliminate the rules and to allow no substantially similar rules 
to be enacted.  These actions are happening quickly.  

Last week, Congress voted to nullify the Stream Protection Rule, a vital rule that protects citizens from having 
toxic mining waste dumped in their water supply.  Once repealed, substantially similar rules cannot be enacted 
to take their place, leaving taxpayers with long-term exposure to a range of environmental threats. 

 
 

What you can do: 
"

• Contact your representatives and senators right away. If you favor upholding existing federal 
regulations that protect the nation's vital land and water resources, reduce air pollution, 
promote biodiversity, safeguard human health, and reduce the greenhouse gas emissions that 
cause global warming, please tell your representatives and senators why they should NOT 
support attempts to use the Congressional Review Act to dismantle existing federal 
environmental rules."

• Congress is acting quickly to nullify many of these rules, so it is imperative to voice your opinion 
quickly."
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GCA position: 
 
The GCA has position papers on the following issues: Clean Air, Clean Water, Climate Change, National Park 
System, National Public Lands, Native Plants, Transportation, and Sustainable Agriculture, Seed Diversity, and 
Food Security. There are indications from Congress that environmental protection rules affecting each of these 
subject areas are under threat. 
  
What%Is%the%Congressional%Review%Act? 

The Congressional Review Act (CRA) allows Congress to overturn an existing rule issued by a federal agency. 
Members of Congress have specified time periods in which to submit and vote on a joint resolution of 
disapproval. There are 60 “session” days (days that Congress is in legislative session) in which Congress may 
use expedited rules to nullify a regulation. During that window, if Congress passes a resolution of disapproval, 
then this resolution is no longer subject to the procedural requirements that make a filibuster possible. If both 
houses pass the resolution, it is sent to the president for signature or veto.  

If a joint resolution of disapproval is submitted within the specified deadline, passed by Congress, and signed by 
the president, the CRA states that rule cannot take effect or continue to be implemented.  

Furthermore, if a joint resolution of disapproval were enacted, the CRA states that a rule may not be issued in 
“substantially the same form” as the disapproved rule unless a subsequent law specifically authorizes that such a 
rule be issued.  What would constitute a rule that is “substantially the same” as a nullified rule is not defined. 
Finally, the CRA prohibits judicial review of any “determination, finding, action, or omission under this 
chapter.” Prior to its current use, the CRA had been used only once, overturning an OSHA rule in 2001. 

What’s at Stake? 
American taxpayers rely on these rules every day to conserve land, mitigate pollution, protect water resources 
(including sensitive marine ecosystems), safeguard health, and help prevent climate change. All existing 
environmental regulations, including those that are currently under judicial review, are considered vulnerable to 
this action; however, the schedule on which Congress might act is unclear. Some Members have given strong 
indications that the actions will come quickly. 
 
Rules targeted include the Clean Power Plan, Clean Water Rule, Methane and Natural Gas Waste Rule, Truck 
Fuel Economy Standards, Cross-State Air Pollution Rule Update for the 2008 Ozone NAAQS, Aircraft Emission 
Limits, Energy Conservation Program: Energy Conservation Standards For Battery Chargers, Dehumidifiers, 
Ceiling Fans, and Miscellaneous Refrigeration Products, Land Use Planning Rule, Arctic Drilling Safeguards, 
Standards Of Performance for Municipal Solid Waste Landfills, Emission Guidelines And Compliance Times for 
Municipal Solid Waste Landfills, Oil and Gas and Sulfur Operations on the Outer Continental 
Shelf/Requirements For Exploratory Drilling on the Arctic Outer Continental Shelf, Oil Anti-Corruption Rule, 
HFC Standards, Waste Prevention, Production Subject to Royalties and Resource Conservation, Chemical Plant 
Safeguards, Coal Valuation Rule, and Carbon Pollution Accounting Guideline. 
 
Each of these rules is the product of a long and comprehensive review period, a process that taxpayers have 
funded. Cashiering these regulations as planned is reckless and could prove disastrous for the natural resources 
on which Americans rely. 
 
If these issues matter to you, it is critical to make your opinions known to your Members of Congress.   
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Contact Your Legislators: 
 

You can help by contacting your representatives and senators by phone or email to request their support for the 
Clean Water Rule. Letters sent through the postal service are no longer advised. A sample email and contact 
information is below so that you may copy and paste it: 
 
Dear [Senator ______ or Representative ______]: 
I am writing to urge to vote against any attempt to use the Congressional Review Act to overturn existing environmental 
regulations. These rules are vital to protecting the interests of citizens by conserving irreplaceable land and water resources 
and protecting human health.  In particular, I support the following rules and would ask you to help ensure that each of 
these continues to be implemented: 

• Clean Power Plan 
• Clean Water Rule 
• Methane and Natural Gas Waste Rule 
• General Provisions and Non-Federal Oil and Gas Rights (“9B Rules” for safety and enforcement standards for oil 

and gas drilling in more than 40 national parks) 
• Truck Fuel Economy Standards 
• Cross-State Air Pollution Rule Update for the 2008 Ozone NAAQS 
•  Aircraft Emission Limits 
• Energy Conservation Program: Energy Conservation Standards For Battery Chargers, Dehumidifiers, Ceiling 

Fans, and Miscellaneous Refrigeration Products 
• Land Use Planning Rule 
• Arctic Drilling Safeguards 
• Standards Of Performance for Municipal Solid Waste Landfills 
• Emission Guidelines And Compliance Times for Municipal Solid Waste Landfills 
• Oil and Gas and Sulfur Operations on the Outer Continental Shelf--Requirements For Exploratory Drilling on the 

Arctic Outer Continental Shelf 
• Oil Anti-Corruption Rule 
• HFC Standards, Waste Prevention 
• Production Subject to Royalties and Resource Conservation 
• Chemical Plant Safeguards 
• Coal Valuation Rule 
• Carbon Pollution Accounting Guideline 

If Congress attempts to dismantle similar environmental rules under the Congressional Review Act, I would also ask you to 
vote to uphold the existing environmental regulations. These regulations, which are based on peer-reviewed science and 
have been the result of a lengthy rulemaking process (including public comment periods), provide significant economic and 
natural-resource benefits to taxpayers and their families. 
 
Please protect the rights of American citizens by voting to uphold the above rules.  Thank you for supporting the interests of 
taxpayers. 
Sincerely, 
 
[Name] 
[Street Address] 
[City], [State] [Zip Code] 
 

 
 How to contact your legislators: 

To send e-mail to your senator, go to http://www.senate.gov/general/contact_information/senators_cfm.cfm and scroll 
to the senator’s name. There you will see a “web form” address in red type. Click on that address and follow the 
directions for sending e-mail. 

To send email to your representative, go to https://writerep.house.gov/writerep/welcome.shtml  
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To telephone any legislator, call the Capitol switchboard: 202-224-3121. Ask for your senator's office by name. 
When the phone is answered, say that you want to leave a message about an issue. A very young aide will take the 
message or send you to the legislator’s voice mail. This seems impersonal, but is nevertheless effective—legislators 
keep track of how many calls come in on different issues and the direction in which sentiment is running. Even a 
relatively small number of calls are enough to warrant serious consideration of the views expressed. 

****************************************************************** 
NAL updates serve in an advisory capacity and are based on committee research. Individual clubs and members may act on any issue as they choose. 
Editors: Suzanne Booker-Canfield, Ph.D. (sbc@sbcanfield.com) and Mary Kelberg (marykelberg@verizon.net). All emails and faxes are sent from GCA 
Headquarters. To unsubscribe: Contact Danielle at GCA Headquarters, 212-753-8287 ext. 212, or danielle.bartolone@gcamerica.org."


